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Highlighting Important Issues Facing Today’s Defense Attorneys

COLORADO SUPREME COURT
Foster v. Plock – Supreme Court holds mutuality required to prove claim and issue preclusion
(SC 05/15/17) Rejecting multiple divisions of the court of appeals decisions to the
contrary, the Supreme Court concluded that mutuality is a necessary element of defensive
claim preclusion. The court also concluded that mutuality existed in this case, as did the
remaining elements of claim preclusion, but it did not decide whether the two exceptions
to the mutuality requirement found in other jurisdictions apply in Colorado.
In re Villas at Highland Park Homeowners Ass’n v. Villas at Highland Park, LLC –
Court defines disqualification requirements under ethics rules (SC 05/22/17) In this original
proceeding under C.A.R. 21, the Supreme Court reviewed a district court’s order applying
the doctrine of issue preclusion to deny defendants’ motion to disqualify one of the
plaintiff ’s attorneys under Colo. RPC 1.9 and to disqualify her law firm by imputation
of the attorney’s conflict under Colo. RPC 1.10. The disqualification inquiry under Colo.
RPC 1.9(a) asks whether an attorney’s prior representation and current representation are
“substantially related.” This inquiry under Colo. RPC 1.9(a) is specific to the particular
matter for which disqualification is sought. The Court concluded that the trial court abused
its discretion by relying on the doctrine of issue preclusion to deny the disqualification
motion instead of conducting the requisite analysis under Colo. RPC 1.9(a). The Court
remanded the case for the trial court to address the merits of the motion to disqualify under
Colo. RPC 1.9(a).
St. Vrain Valley School District RE-1J v. Loveland – Supreme Court holds zip-line
on playground does not waive governmental immunity (SC 05/22/17). The Colorado
Governmental Immunity Act’s “recreation-area waiver” deprives a public entity of
immunity in an action for injuries resulting from a dangerous condition of a public facility
located in a recreation area. In this case, the Supreme Court examined the meaning of
“dangerous condition” under the recreation-area waiver. The Court held that a nonnegligently constructed and maintained piece of playground equipment cannot be a
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“dangerous condition” under the waiver, as
Legal
the four-factor Updates
test that applies requires a
dangerous condition on such an apparatus.
Further, the Supreme Court held that the
GIA precludes blanket claims of danger
based on the design of a public facility
Given this holding, the facts respondents
alleged cannot show that a “dangerous
condition” existed in this case and that the
recreation-area waiver did not apply.
England v. Amerigas Propane—
Supreme Court holds future claims of injury
can be re-opened under work compensation
settlement release because of mutual mistake
(SC 05/22/17). In this case, the Supreme
Court considers whether a provision
of the mandatory form settlement
document promulgated by the Director of
the Division of Workers’ Compensation
waives an injured employee’s statutory
right under section 8-43-204(1) to
reopen a settlement based on a mutual
mistake of material fact. The Supreme
Court concludes that it does not because
provisions of the form document must
yield to statutory rights. While it appears
the Court tried to confine this decision
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to the Worker’s Compensation setting,
you may be well-advised to modify your
releases to ensure that it is clear that
future injuries are a unilateral mistake
for which the claimant accepts the risk.
State Farm Mutual Automobile
Insurance Co. v. Johnson – Supreme
Court holds one named insured can reject
UM/UIM coverage for all insureds (SC
06/06/17) Johnson requested his livein roommate to purchase insurance
for a jointly owned car. The roommate
rejected UM/UIM coverage. After
being injured, Johnson argued that each
named insured had to waive UM/UIM
coverage. The Court concluded that
nothing in the language of CRS § 10-4609 precludes an agent from exercising
either apparent or implied authority to
reject UM/UIM coverage on behalf of a
principal. The Court also concluded that
the evidence presented at trial established
that respondent Johnson delegated to his
friend the task of purchasing insurance
for their jointly owned car and that, in
undertaking this task, the friend had
implied authority to reject, and did in fact

reject, UM/UIM coverage on Johnson’s
behalf.
Vallagio at Inverness Residential
Condominium Association, Inc. v.
Metropolitan Homes, Inc. – Developer
can retain provisions in covenants requiring
arbitration of construction defects (SC
06/06/17). The actual posture of this
case was the question of whether (1) the
Colorado Common Interest Ownership
Act, CRS §§ 38-33.3-101 to -402,
permits a developer–declarant to retain
a right of consent to amendments
to a provision of a common interest
community’s declaration mandating
arbitration of construction defect claims.
A second question was whether the
Colorado Consumer Protection Act,
CRS §§ 6-1-101 to -1121, precludes
arbitration of claims asserted pursuant
to that Act. The Supreme Court
answered the first question in the way
the developers urged – that arbitration
provisions could not be waived. It also
held that the Consumer Protection Act
does not preclude arbitration of claims
asserted under that Act.
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COLORADO COURT OF APPEALS
People v. Heisler – Court of Appeals
affirms evidentiary authentication of text
messages (CA 05/04/17). The victim and
Heisler dated for three years. After they
broke up, the victim told Heisler that she
no longer wished to communicate with
him. Heisler ignored the victim’s request
and sent her numerous text messages and
letters, and then the inevitable domestic
violence occurred. Among the issues on
appeal was the contention by Heisler that

After they broke up,
the victim told Heisler that
she no longer wished to
communicate with him.
Heisler ignored the victim’s
request and sent her
numerous text messages
and letters, and then
the inevitable domestic
violence occurred.

the trial court erred by admitting into
evidence the text messages he sent to the
victim because they were not properly
authenticated under CRE 901(a).
The prosecution introduced printouts
of the text messages, and the victim
testified that they accurately reflected
the texts she received, she recognized
the number as being Heisler’s, had used
that number to communicate with him,
and she recognized the content of the
text messages as being from Heisler.
The Court held the text messages were
properly authenticated and it was not
error to admit them into evidence.
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Cox v. Sage Hospitality Resources,
LLC – Court of Appeals reverses dismissal
for forum non conveniens (CA 05/04/17)
Cox, a Colorado resident, stayed at a
hotel in California owned by defendant
Sage Hospitality Resources, LLC.
Sage’s members are Colorado residents,
and its principal place of business is in
Denver. WS HDM, LLC, incorporated
in Delaware and licensed to do business
in California, owns and operates the
hotel. Cox fell on the hotel property and
fractured his femur. Cox sued Sage in
Denver District Court and WS HDM
in California state court. Sage’s moved
to dismiss the action in Denver District
Court, which motion was granted by
the trial court in an order noting judicial
economy concerns and the potential for
double recovery allowed for dismissal
under the doctrine of forum non
conveniens. First, the Court of Appeals
noted that Colorado law is clear that
the doctrine of forum non conveniens
has “only the most limited application
in Colorado courts.” Thus, unless there
are “most unusual circumstances,” a
Colorado resident’s choice of a Colorado
forum will not be disturbed. Cox is a
Colorado resident and claims to prefer
to sue Sage in Colorado. Even though
Cox filed a related suit in California state
court, the existence of that lawsuit was
held not to trump Cox’s choice of forum
in Colorado. Further, the California state
court suit is against a different defendant,
and the record does not indicate that
the joinder of Sage in Cox’s California
state court suit is mandatory. Nor does
the risk of double recovery overcome the
presumption in favor of Colorado courts
hearing suits filed by Colorado resident
plaintiffs. Accordingly, the Court of
Appeals reversed.

Taylor Morrison of Colorado, Inc.,
f/k/a Morrison Homes of Colorado,
Inc., Plaintiff-Appellant and CrossAppellee, v. Terracon Consultants,
Inc. – Court of Appeals holds how set-off
and damage limitation calculation should
be performed (CA 05/18/17). Plaintiff
and Defendant agreed that Terracon
was responsible for testing the soil on
Homestead Hills for compliance with
project specifications and building codes.
Terracon’s contract also had a contractual
limitation on liability, limiting liability to
a total aggregate of $550,000 for any and
all damages or expenses arising out of its
services or the contract. At trial, the jury
awarded Taylor $9,586,056 in damages
against Terracon. This case addressed
how a trial court should adjust a jury
verdict awarding damages for breach of
contract when there is both a setoff for
the amount recovered from other liable
parties [$592,500 in settlement received
from the other liable parties] and a
contractual limitation on a defendant’s
liability. The Court of Appeals concluded
the correct approach is to first apply the
setoff against the jury verdict and then
apply the contractual limitation against
this reduced amount.
Pueblo County v. Industrial Claim
Appeals Office – Union official postmeeting slip and fall found compensable
under worker’s compensation law (CA
05/18/17) Claimant was president of
the local union. She worked for Pueblo
County (employer). Participation in
union meetings is voluntary. Claimant
stayed after work for a union meeting
to review and revise the new collective
bargaining agreement. After the meeting,
claimant walked to the adjacent parking
lot where she normally parked for work.
While getting in her car, she slipped on
ice and injured herself. She filed a workers’
compensation claim for her medical
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expenses. The ALJ ordered employer to
pay all of claimant’s reasonable, necessary,
and related medical expenses. The Panel
affirmed. On appeal, employer argued
that the Panel erred in holding that the
post-work injury sustained immediately
following claimant’s attendance at a union
meeting arose out of and in the course of
employment. The Court of Appeals noted
that in general, injuries sustained during
“unilateral union activities conferring,
if any, only a remote or indirect benefit
upon the employing enterprise” are not
covered. However, the leading treatise
recognizes a trend toward finding a
mutual employer-employee benefit in
actions of union officers. The Court of
Appeals concluded that union activity
cases in Colorado should be analyzed
under the mutual benefit doctrine
to determine compensability. This
doctrine requires courts to examine the
circumstances of each case to determine
whether a union activity is of mutual
benefit to the employer and employee.
Here, where a union officer participated
in a union meeting that served to
facilitate ongoing negotiations between
the union and employer concerning a
new collective bargaining agreement,
there was mutual benefit to employer and
employee. Further, once mutual benefit
is established, the location of the injury
is not determinative. Accordingly, the
injuries sustained were compensable.

THE CDLA UPDATE
statutory scheme for deciding workers’
compensation cases does not violate the
separation of powers doctrine. Claimant
then argued his equal protection claims
should be analyzed under the strict
scrutiny standard. The Court held that
the rational basis test applies to equal
protection challenges in the workers’
compensation context. Under that test,
“a statutory classification is presumed
constitutional and does not violate equal
protection unless it is proven beyond a
reasonable doubt that the classification
does not bear a rational relationship to a
legitimate legislative purpose.” Claimant
argued that his and other workers’
compensation litigants’ rights to equal
protection were violated because workers’
compensation cases are not heard by
judges. The Court concluded that
legitimate governmental goals provide
a rational basis for employing executive
branch ALJs and the Panel to decide
workers’ compensation cases. The Court
rejected claimant’s contention that his
right to equal protection was violated
because his claim was heard by an ALJ
and the Panel. Claimant then contended
that the Panel’s dual role as decision-

maker and then-named litigant if a case
is appealed “reeks of impropriety.” The
requirement that the Panel be added as
a party is not arbitrary and serves the
purpose of the Workers’ Compensation
Act of ensuring thorough and expeditious
review and enforcement of ALJ and Panel
orders. Claimant also challenged on equal
protection grounds CRS § 8-43-404(5)
(a)(II)(A), which exempts governmental
entities and health care providers from
providing an injured worker with a list of
four physicians from whom the worker
may seek medical care for his injury. The
Court concluded that a rational basis
exists for excluding employees of those
two types of employers from the fourphysician referral requirement. Thus,
there was no equal protection violation.
The Court rejected claimant’s three
non-constitutional arguments, which
were that: (1) the exemption from the
four-physician referral requirement did
not apply because claimant’s employer
did not meet the requirements of CRS
§ 8-43-404(5)(a)(II)(A); (2) substantial
evidence did not support the ALJ’s
factual findings; and (3) the ALJ made
numerous evidentiary errors.

Sanchez v. Industrial Claim Appeals
Office – Court of Appeals rejects
constitutional challenges to worker’s
compensation law (CA 05/18/17). On
appeal, claimant argued the separation
of powers doctrine is violated by having
workers’ compensation cases heard in
the executive branch. In rejecting this
argument, the Court of Appeals followed
Dee Enterprises v. Industrial Claim
Appeals Office, which held that the
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Tallman Gulch Metropolitan District
v. Natureview Development, LLC
– Court of Appeals holds that GIA does
not on its face prevent governmental
entity claims against officers for breach of
fiduciary duty (CA 05/18/17). Richardson
owned Natureview Development, LLC
(Natureview) and platted and developed
Tallman Gulch, a real estate development.
In 2006, the Tallman Gulch Metropolitan
District was formed to provide public
improvements and services to its residents
and taxpayers. Richardson was president
of the District’s Board of Directors.
Tallman Gulch went into foreclosure,
and despite being aware of the foreclosure
proceedings, Richardson, acting as
president of the District’s Board, signed
off on the issuance of $4,214,000 in bonds
to Natureview in exchange for the thenexisting infrastructure improvements in
Tallman Gulch. Ten days after the bonds

Tallman Gulch went into
foreclosure, and despite being
aware of the foreclosure
proceedings, Richardson,
acting as president of the
District’s Board, signed off
on the issuance of $4,214,000
in bonds to Natureview in
exchange for the then-existing
infrastructure improvements
in Tallman Gulch.

were issued, the district court authorized
the public trustee sale of Tallman Gulch,
which was sold in 2011. The District filed
various claims against Natureview and
Richardson, alleging it suffered an injury
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when it issued over $4 million in bonds
to Natureview and Richardson, despite
Tallman Gulch’s foreclosure status. The
District argued that Richardson breached
his fiduciary duty to the District as a
Board member by approving issuance of
bonds in a financially reckless manner
and in bad faith, failing to disclose and
consider the development’s financial and
foreclosure status in making the bonds
decision. Defendants moved to dismiss
on various grounds, including that the
claims were based on Richardson’s actions
as an officer of the District and were thus
barred by the Colorado Governmental
Immunity Act. On appeal, defendants
argued it was error to conclude the
CGIA did not apply to the District’s
claims against Richardson. Richardson
argued that as a public employee he was
immune under the CGIA with regard
to the District’s tort claims against him.
Here, the District, the public entity that
employed Richardson, sued him for his
malfeasance while in its employ. The plain
language of the statute is unambiguous
as to the immunity of the entity or
employee when called upon to defend
against tort claims, but it is silent as to
suits brought by a public entity plaintiff.
The CGIA clearly states that its purpose
is to limit the liability of public entities
in defending against tort claims, and
thus to lessen the burden on taxpayers
who provide funding for public entities.
To prevent the District from recovering
its loss by allowing Richardson to claim
immunity as a public employee does not
effectuate the purposes of the CGIA.
The Court of Appeals concluded that
the district court correctly concluded that
the CGIA did not on its face apply to the
District’s claims against Richardson.
American Family Mutual Insurance
Company v. Ashour – Court of Appeals
holds UIM coverage available in case

where injured party receives worker’s
compensation benefits (CA 05/18/17).
Ashour was an employee and co-owner
of Nubilt Restoration & Construction.
While employed with Nubilt, Ashour
was severely injured when he was pinned
by a 30-foot truck to a nearby tractortrailer. The accident was caused by the
negligence of his co-employee Peake,
who failed to set the airbrake on the truck
that rolled backward and pinned Ashour
to the other vehicle. After the accident,
Ashour submitted a claim to Nubilt’s
workers’ compensation carrier and
subsequently received benefits. He also
submitted a claim to Nubilt’s corporate
liability insurance provider and received
a settlement for that claim based on a
policy rider that allowed for coverage of
workplace injuries. Ashour then made
a claim under his personal automobile
insurance policy with American
Family Mutual Insurance Company
for underinsured (UIM) benefits to
recover the remainder of his alleged
damages. Amfam then filed an action for
declaratory relief as to whether Ashour
was owed UIM coverage when the
policy limited UIM benefits to situations
where the insured was “legally entitled to
recover” from the owner or operator of an
uninsured or underinsured motor vehicle.
The district court denied Ashour’s motion
for summary judgment and granted
Amfam’s motion for summary judgment.
On appeal, Ashour contended that the
district court erred by ruling, as a matter
of law, that his claim for UIM coverage
under his automobile insurance policy
with Amfam was precluded because
he was not legally entitled to sue his
employer or co-employee in tort for his
injuries based on their immunity under
the Workers’ Compensation Act. Nubilt
and its workers’ compensation insurance
carrier are immune from suit by Ashour
for his injuries sustained in the course and

•5•

05.17
scope of his employment. By extension,
co-employees are also immune from suit
for injuries to a fellow employee arising
out of the scope of employment. However,
this exclusive remedy is limited to suits by
an injured employee against his employer
or co-employee; an injured employee may
receive workers’ compensation benefits
and bring suit against a third-party
tortfeasor. Here, Amfam’s uninsured
motorist/underinsured
motorist
(UM/UIM) policy provides coverage
where the tortfeasor is underinsured.
Underinsured tortfeasors are those who
are covered by insurance at the time of
the accident. Thus, Nubilt and Peake are
effectively underinsured in that Ashour
received benefits up to Nubilt’s workers’
compensation insurance limits but still has
additional damages from his workplace
injury. It is the exhaustion of Nubilt’s and
Peake’s limits of liability coverage (i.e.,
workers’ compensation insurance) that
triggers Amfam’s obligation to pay UM/
UIM benefits. Therefore, Ashour’s claim
for UIM benefits under his policy with
Amfam is not barred by the exclusivity
provisions of the Act or by the “legally
entitled to recover” language of the policy.
TENTH CIRCUIT COURT OF APPEALS
Jacks v. CMH Homes - 10th Cir. denies
motion to compel arbitration against nonsignatory family members [Docket: 156197] (10th Cir. 05/17/17). In 2009,
Jacquelyn Jacks bought a manufactured
home from CMH Homes, Inc., on
an installment plan. The purchase was
financed through CMH Homes under
a manufactured home retail installment
contract. The contract contained an
arbitration agreement, which provides
that all disputes arising from, or relating to,
the contract would be resolved by binding
arbitration. By its terms, the agreement
also covered all co-signors and guarantors,
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and any occupants of the manufactured
Home (as intended beneficiaries of the
arbitration agreement. Jacks moved
into the home with her husband and
their children. Five years later, the Jacks
family sued CMH Homes, CMH
Manufacturing, and Vanderbilt Mortgage
and Finance (not a party to this appeal).
They claimed: (1) CMH negligently
installed and repaired the manufactured
home’s water system, which caused toxic
mold to grow; (2) the manufactured
home was unreasonably dangerous at
the time it left the control of CMH; (3)
the manufactured home was not fit for
habitation. Jacks also sought to rescind her
purchase of the manufactured home, along
with her agreement to pay Vanderbilt
Mortgage and Finance the indebtedness
incurred to purchase the home. The
CMH defendants removed the case from
state to federal court and moved to compel
arbitration and stay the court proceedings.
The district court granted the motion to
compel as to the claims of Jacks, but denied
the motion as to the remaining plaintiffs
who were not parties to the installment
contract. Defendants had argued that
Jacks’ husband and their children
were likewise bound by the arbitration
agreement, even though they never signed
the contract. The district court held that
“the single sentence in the Arbitration
Agreement generically referencing ‘any
occupants of the Manufactured Home (as
intended beneficiaries of this Arbitration
Agreement)’ was not sufficient to
make the nonsignatory plaintiffs third
party beneficiaries of the Arbitration
Agreement and subject to being compelled
to arbitration. The district court also
rejected Defendants’ contention that the
nonsignatory plaintiffs were “bound to
arbitrate their claims” under “the doctrine
of equitable estoppel.” Defendants timely
appealed the district court’s partial denial

of their motion to stay and to compel
arbitration. The Tenth Circuit found
no reversible error in the district court’s
judgment and affirmed it.
Public Service Company of NM v.
Barboan – 10th Circuit affirms refusal to
condemn tribal lands [Docket: 16-2050]
(05/26/17). Unable to win the consent of
all necessary landowners, a public utility
company contended it had a statutory
right to condemn a right-of-way on two
parcels of land in New Mexico. Because
federal law did not permit condemnation
of tribal land, the Navajo Nation’s
ownership of undivided fractional
interests in the parcels presented a
problem for the company. The Tenth
Circuit affirmed the district court’s
dismissal of the condemnation action
against the two land parcels in which the
Navajo Nation held an interest.

CONGRATULATIONS
The Colorado Defense Lawyers
Association today announced that
Natalie Lien, Esq., Stuart Jorgensen
& Associates; Joan Allgaier, Esq.,
Hall & Evans; Michael Watts, Esq.,
Rutherford Mullen & Moore; Brandon
Hull, Esq., Overturf, McGath & Hull;
Joshua Brown, Esq., Lee + Kinder;
have joined the Association’s
Board of Directors.
Ms. Lien was elected to the
Executive Committee as Secretary
of the organization; Ms. Allgaier the
Diversity / Outreach Director;
Mr. Watts will serve as the Greater
Colorado Board Member,
Mr. Hull will serve as the Legislative
Board Member and
Mr. Brown was elected as an
At-Large Board member.
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Since 1983, Rimkus Consulting Group,
Inc. has built and maintained a reputation
of quality, reliability, and integrity in
service to its clients. Our staff of forensic
professionals is dedicated to fast, efficient
response and delivering a product of
uncompromising quality. We have a local
office in Denver, and 29 offices across the
country to assist you with your forensic
needs. Please contact us at 720-488-8710.

Western Engineering & Research
Corporation
(WERC)
provides
forensic engineering investigation for
the insurance and legal industries.
Our engineers conduct analyses and
provide testimonies related to structural,
electrical and mechanical failures;
fires and explosions; vehicle accident
reconstruction; and construction site and
personal injury incidents.

www.rimkus.com

www.werc.com

JAMS mediators and arbitrators
successfully resolve cases ranging in
size, industry and complexity, typically
achieving results more efficiently and
cost effectively than through litigation.
JAMS neutrals are skilled in alternative
dispute resolution (ADR) processes
including mediation, arbitration, special
master, discovery referee, project neutral,
and dispute review board work.
www.jamsadr.com

Summit Litigation Support has been
designed to help attorneys navigate
throughout the course of litigation. Our
eDiscovery, scanning, printing, video
editing, and evidence capture services are
all valuable tools we have available to aid
in the identification and outlining of the
case. Summit’s experienced trial support
team implements the latest technologies
to succinctly convey your message to the
court and jury. Our goal is to streamline the
workload and allow attorneys the freedom
to devote attention to the message and
meaning of the dispute.
www.summit-litigation-support.com

As one of the oldest, most successful
private judicial services in the country,
JAG provides the legal and business
communities with cost effective, efficient
dispute resolution programs, including
mediation and arbitration. In addition to
providing alternative dispute resolution
methods, JAG arbiters also conduct mock
appellate arguments and review; serve in
court-appointed functions such as receivers,
liquidators, trustees, special masters and
statutorily appointed judges; and conduct
mock jury trials and focus groups. JAG
is composed exclusively of former trial
and appellate judges, each of whom was
a distinguished leader during service on
the bench. Each judge brings to JAG a
commitment to case resolution based upon
a depth of knowledge and experience with
litigants and the legal process.

With
over
90
scientific
and
engineering disciplines, Exponent’s
staff of approximately 900, located
in 20 offices throughout the nation
and 5 international offices, combines
unparalleled technical expertise with
the ability, when necessary, to focus
this knowledge in extremely short time
frames. Our multidisciplinary team
of engineers, scientists and regulatory
consultants will perform either in-depth
scientific research and analysis, or very
rapid-response evaluations, to provide
our clients with the critical information
that both day-to-day and strategic
decisions can require.
www.exponent.com

www.jaginc.com
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A powerful resource in
litigation for more than
45 years, S-E-A, Ltd.
is a multi-disciplined
engineering and fire
investigation
company
specializing in failure analysis. Our fulltime, court qualified staff consists of over
200 mechanical, biomechanical, electrical,
metallurgical and civil engineers, as well
as fire investigators, industrial hygienists,
environmental/health & safety specialists,
as well as an in-house visualization
services group. These disciplines interact
to provide thorough and independent
analyses that will support any subsequent
litigation. Losses can be assigned 24 hours
a day to any of our 11 offices by calling
800-782-6851.

LexisNexis® is a leading global provider
of content and technology solutions
that enable legal professionals to make
informed decisions and achieve better
business outcomes. LexisNexis harnesses
leading-edge technology and world-class
content to help professionals work in
faster, easier and more effective ways.
www.lexisnexis.com

www.robsonforensic.com

Lukava strives to be your firm’s sole
resource for information technology.
Lukava is well versed in the applications
and workflows most law firms use. We
offer monthly, fixed rate IT services that
save law firms thousands of dollars per year.
We offer the latest technologies to ensure
disaster recovery, IT compliance, business
continuity, office collaboration, universal
access to your critical data, 24 x 7 relentless
support and enhanced security. Not only
do we support your IT infrastructure but
we support the applications that ride on it.
From Worldox to Quickbooks we support
what you use. Our goal is to make you
forget about IT and focus on your business.
For more information call 303.351.0293.

Martin/Martin, Inc. is a full-service
consulting civil and structural engineering
firm, built on experience and industry
leadership cultivated since the 1940s.
We provide engineering design and
construction administration across a
variety of market sectors - healthcare,
education, site development, office
and residential, industrial, and federal/
municipal. This real-world expertise
allows us to provide detailed, evidencebased consulting and litigation. We have
specialized expertise in investigation and
testimony related to alleged construction
defects, foundation movement, fire and
wind damage, historic structures, building
envelope, fall protection, site drainage,
grading, and related structural and civil
engineering issues. Our engineers also
serve in leadership positions on national
committees including ACI, ASTM,
ANSI, AISC, and NCSEA, to influence
and remain knowledgeable of changes and
trends impacting the A/E/C industry.

www.lukavalabs.com

www.martinmartin.com

www.sealimited.com

Robson Forensic Inc. is an integrated team
of forensic engineers, architects, scientists
and fire investigators. Our experts include
civil, construction, mechanical, structural
and electrical engineers, architects and
certified fire investigators. Our firm
is dedicated to providing high quality
investigations, reports and testimony to
assist in the resolution of disputes and
litigation. In every area of our practice, we
believe our clients are best served by the
truth. Sound technical solutions lead to
satisfactory case resolutions.

Vocational Diagnostics,
Inc. is the authority
in vocational damages
assessment and life care
planning. Specializing
in catastrophic injury
cases, we are the experts in the assessment
of children and adults in a wide range
of cases, including personal injury,
divorce, medical malpractice and labor/
employment. For more than 28 years, VDI
has developed a well-deserved reputation
for its unbiased expertise. The fact that
both plaintiff and defense counsel routinely
retain our services indicates the high level
of respect VDI has on both sides of the
aisle for the quality of our work. We are
proud to provide unparalleled professional
consulting and expert witness services
to the legal and insurance communities
throughout the U.S. and Canada.
www.vocationaldiagnostics.com
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F

Agren Blando offers court reporting,
videography,
transcription,
videoconferencing, document services,
streaming, online repository and
ediscovery services.
We host depositions, arbitration,
mediation and conferences in our four
beautiful and fully equipped conference
rooms. With offices in Denver, Boulder,
Fort Collins, Colorado Springs and the
western slope, we serve the entire state of
Colorado.
For nearly fifty years, Agren Blando Court
Reporting & Video, Inc. has steadily grown
into one of the largest and most reputable
court reporting firms in Colorado. We
work closely with individual practitioners
as well as the world’s most prestigious law
firms and corporations. Agren Blando
has developed a reputation for accuracy,
innovation, and dedicated service.
National and International Coverage
We have a network of thousands of court
reporters available anywhere from coast to
coast and internationally. We are proud
to be large enough to handle the most
challenging litigation demands, yet staffed
adequately to give personal and careful
attention to each individual client.
www.agrenblando.com

Advanced Professional Investigations
is a local investigator-owned company
centrally located and serving all of
Colorado. Years of in-field experience
in insurance defense, fraud and worker’s
compensation claims investigations, and
family law investigations have enabled
API to put together one of the most
specialized and highly skilled team of
licensed investigators in Colorado.
Our services include: Surveillance,
Insurance
Defense
Investigations,
Employee Misconduct Investigations,
Cyber Media Profiles, Background
Investigations, Asset Checks, Witness
Interviews
and
Photography/
Videography.
We are Diligent! You can count on us
to give a constant and earnest effort
to accomplish what we undertake.
Whether we are conducting surveillance
or any other type of investigation, our job
is to observe objectively and document
precisely.
We maintain the highest integrity and
consistency, ensuring our methods,
techniques and documentation will be
upheld in a legal setting. We find timely
solutions to our clients’ objectives. When
you partner with Advanced Professional
Investigations, you partner with a leader
in the profession.
www.apisurveillancespecialists.com

O
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Nelson Forensics is a multi-discipline
investigation and consulting firm
specializing in forensic engineering
(architectural,civil,structural,mechanical
and electrical), forensic architecture,
chemistry and environmental science,
and cost estimating. With licensed and
registered experts nationwide, Nelson
Forensics offers unparalleled support to
the insurance and legal arenas. Please
call us at 877-850-8765.
www.nelsonforensics.com

The licensed engineers and consultants
at Advanced Engineering Investigations
Corporation have over 100 years
combined experience in the forensic field.
Founded in 2005, our experts have
performed investigations in all 50 States.
We have technical expertise in areas
including explosions, electrical failure
analysis, fires, fire suppression systems,
civil and structural assessments and carbon
monoxide incidents - just to name a few!
Our clients include propane and
natural gas companies, gas appliance
manufacturers, law firms, insurance
carriers and the transportation industry.
www.aeiengineers.com
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SPONSOR SPOTLIGHT
Please support the following Sponsors of the 2016 Summer Conference:

Since 1986, clients have turned to Ninyo
& Moore for innovative solutions to
complex geotechnical and environmental
challenges. As a leading geotechnical
and environmental sciences engineering
and consulting firm, Ninyo & Moore
provides specialized services to clients
in both the public and private sectors.
With offices in California, Nevada,
Arizona, Colorado, and Texas, the firm
is fully committed to being responsive,
cost-efficient, and thorough in meeting
its clients’ project needs and objectives.
www.ninyoandmoore.com

BRC specializes in the forensic analysis
of how injuries are caused. Using
engineering and medical science, we
objectively answer two primary questions:
did an injury occur and, if so, did the
injury occur as alleged? In this effort,
BRC employs qualified biomechanics
who have MD and/or PhD degrees
and extensive experience in collision
investigation and injury tolerance as
well as professional engineers trained
in crash reconstruction. Recognizing
that many are facing increasing financial
pressures, BRC provides a broad range
of qualified consultants to accommodate
most working budgets.

CDLA 2017
FOUNDATION
DONORS
DONOR
PRIMUM

Bill Meyer,
Judicial Arbiter Group, Inc
Patterson & Salg

www.brconline.com
Forensic Pursuit provides expert
computer
forensic
investigation,
preventative
forensic,
e-discovery
and educational services to attorneys,
businesses and individuals worldwide.
Established in 2006, Forensic Pursuit
has become a leader in emerging
forensic technology, setting standards of
excellence at every level.
From Kuwait to London, Denver to
Dallas, Forensic Pursuit follows strict
procedures with every investigation to
ensure future admissibility of evidence.
All Forensic Pursuit are CHFI and
EnCE certified computer forensic
investigators.

MCD Professional Consulting offers
expert engineering services in the fields
of civil/geotechnical and environmental
engineering. We take pride in serving
both insurance and attorney clients with
professionalism, honesty, and integrity.
www.mcdproconsulting.com

www.forensicpursuit.com
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CDLA 2016-2017 BOARD

JOHN R. CHASE, ESQ.
President
Montgomery | Amatuzio | Chase |
Bell | Jones LLP
4100 E. Mississippi Ave, 16th Floor
Denver, Colorado 80246
Phone: (303) 592-6680
jchase@mac-legal.com

THE CDLA UPDATE

KATHERINE OTTO, ESQ.
Communications Director

CASEY QUILLEN, ESQ.
Legislative Director

McElroy, Deutsch, Mulvaney &
Carpenter
5600 South Quebec Street, Suite C100
Greenwood Village, Colorado 80111
Phone: 303-293-8800
kotto@mdmc-lawco.com

Ruebel & Quillen, LLC
8501 Turnpike Drive # 106
Westminster, CO 80031
Phone: 888-989-1777
casey@rq-law.com

GREGG RICH, ESQ.
Vice President

KAREN H. WHEELER, ESQ
DRI State Rep

JANUARY D. ALLEN, ESQ.
At-Large Director – 2017 Trial
Academy Chair

Markusson Green & Jarvis
1660 Lincoln Street, Suite 2950
Denver, Colorado 80265
Phone: (303) 572-4200
rich@mgjlaw.com

Levy, Wheeler, Waters P.C.
6465 S. Greenwood Plaza Blvd., Ste. 650
Englewood, CO 80111
Phone: 303-796-2900
kwheeler@lwwlaw.com

Overturf McGath & Hull
625 E 16th Ave
Denver, CO 80203
Phone: 303-860-2848
jda@omhlaw.com

THOMAS S. RICE, ESQ.
Treasurer & 2017 Conference Chair

KEVIN RIPPLINGER, ESQ.
Diversity / Outreach

JASON R. YOUNG, ESQ.
Ex-Officio

Senter Goldfarb & Rice, LLC
3900 East Mexico, Suite 700
Denver, CO 80210
Phone: (303) 320-0509 phone
trice@sgrllc.com

Patterson & Salg
5613 DTC Parkway, Suite 400
Greenwood Village, CO 80111
Phone: 303-741-4539
kripplinger@frankpattersonlaw.com

Pearl Schneider LLC
999 18th Street, Suite 1850
Denver, CO 80202
Phone: 720-542-7667
jyoung@pearlschneider.com

CHRISTOPHER R. REEVES, ESQ.
Secretary

DAVID MAYHAN, ESQ.
At-Large Director

Waltz \ Reeves
1660 Lincoln St., #2510
Denver, CO 80264
Main: (303) 830-8800
Direct: (303) 573-2915
creeves@waltzreeves.com

Wells, Anderson & Race, LLC
1700 Broadway, Suite 1020
Denver, CO 80290
Phone: 303-813-6531
dmayhan@warllc.com

MATTHEW BRODERICK, ESQ.
New Lawyer Director
Gordon & Rees
555 Seventeenth Street
Suite 3400
Denver, CO 80202
Phone: 303-200-6892
mbroderick@gordonrees.com

KRISTIN A. CARUSO, ESQ., MSCC
Immediate Past President

ANN SMITH, ESQ.
Southern Chapter & Civil Rights &
Government Employee Committee

Ritsema & Lyon, PC
999 18th Street, Suite 3100
Denver, CO 80202
Phone: 303-297-7290
Kristin.Caruso@Ritsema-Lyon.com

Vaughan & DeMuro CS Office
111 S Tejon St, Suite # 545
Colorado Springs, CO 80903
Phone: 303-691-3737
asmith@vaughandemuro.com

CDLA OFFICES
643 Dexter St
Denver, CO 80220
Phone: 303-263-6466
bo@codla.org
glenna@codla.org
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