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Highlighting Important Issues Facing Today’s Defense Attorneys

COLORADO SUPREME COURT
In re Goodman v. Heritage Builders, Inc. – Supreme Court decides that 90-day provision
of CDARA trumps all other statutory provisions (SC 02/27/17, modified 3/20/17)) The
Supreme Court concluded that third-party claims in construction defect cases such
claims are timely, so long as they are brought at before the 90-day time frame outlined
in C.R.S. § 13-80-104(1)(b)(II), irrespective of both the two-year statute of limitations
and the six-year statute of repose.
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Dami Hospitality, LLC v.
Industrial Claim Appeals Office

Nibert v. Geico Casualty Co. – Court of Appeals vigorously applies 1116 in favor of
insured. (CA 02/23/17). Nibert and her husband were injured when a car collided with
their motorcycle. Nibert had a $25,000 UIM policy through Geico Casualty Co. Geico
offered Nibert $1,500 to settle her claim and Nibert sued under C.R.S. § 10-3-1116.
After discovery and before trial, Geico paid Nibert the $25,000 UIM coverage limit to
settle the breach of contract claim. However, a jury returned verdicts awarding Nibert
$33,250 in noneconomic damages on her bad faith claim and $25,000 for her statutory
delay claim. The trial court entered judgment on the jury’s verdict for the bad faith
claim and judgment of $50,000 for damages on the statutory delay claim. It also granted
Nibert’s motion for attorney fees in the amount of $118,875.30. On appeal, Geico argued
that the trial court failed to adequately instruct the jury on its theory of defense that
challenges to debatable claims are reasonable (the trial court used the inadequate pattern
instruction instead). The Colorado Court of Appeals concluded that the instructions, as
given, adequately instructed the jury on the applicable law and the parties were afforded
ample opportunity to present their case theories to the jury. Geico then argued that
the trial court erred in awarding Nibert recovery of two times her UIM benefit as a
penalty. Geico argued that the trial court should have allowed a setoff of the ultimate
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The trial court entered
judgment on the jury’s verdict
for the bad faith claim and
judgment of $50,000 for
damages on the statutory
delay claim. It also granted
Nibert’s motion for attorney
fees in the amount of
$118,875.30.
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shares and common expenses based on
Legal
Updates
unit size,
and the amended declaration

statutory damages award in the amount
of $25,000 previously paid to Nibert on
her UIM claim. The Court held even
when that benefit has already been paid,
since three times the contracted benefit
is contemplated by §1116. Geico also
contended it was error to award attorney
fees incurred to prosecute the common law
bad faith and statutory delay claims, both
before and after the date when payment of
the UIM benefit was delayed. They argued
the attorney fees should be limited to the
period from the date the benefit was first
delayed to the date the benefit was actually
paid. The court found no support for
Geico’s argument. The court also granted
Nibert’s request for an award of her
appellate attorney fees.
Francis
v.
Aspen
Mountain
Condominium Ass’n, Inc. – CCIOA
held not to apply retrospectively (CA
02/23/17). The Francis parties are trusts
and their fiduciaries and other individuals
with ownership interests in the Aspen
Mountains Condominiums. The parties’
dispute arose from a contested 2010
vote that amended the original 1972
condominium declaration to reallocate
the common interest shares and common
expenses. The 1972 declaration had
originally allocated common interest

reallocated common interest shares
equally among all units. The trial court
ruled in favor of the Aspen Mountain
Condominium Association, Inc., finding
that the 2010 amendment had been
properly adopted. On appeal, the Francis
parties first contended that the trial court
erred by partially granting AMCA’s
motion for a determination of law. The
Court found that the trial court erred
by holding that the Colorado Common
Interest Ownership Act, which went
into effect in 1992, nullified the 1972
declaration’s requirement of a unanimous
vote to alter ownership interests in the
common elements.
Bermel v. BlueRadios, Inc. – Economic
Loss rule does not apply to statutory civil
theft claims (CA 02/23/17) Bermel
entered a “Contractor Agreement” with
BlueRadios, Inc. under which he provided
engineering services to BlueRadios. He
also signed a “Proprietary Information
and Inventions Agreement”. The
parties later ended their relationship.
Anticipating that he might end up in
litigation over unpaid wages, Bermel
breached the PIAA by forwarding to
his personal email account thousands
of BlueRadios emails and attachments,
some of which contained proprietary
information. Bermel sent a demand letter
to BlueRadios for unpaid wages, which
BlueRadios paid. Bermel thereafter
filed a lawsuit against BlueRadios
asserting claims for breach of contract,
unjust enrichment, and violation of
the Colorado Wage Protection Act.
BlueRadios filed counterclaims against
him, including breach of contract;
civil theft; and conversion. The court
granted summary judgment in favor
of BlueRadios on Bermel’s CWPA
claim, and found Bermel liable on
all of BlueRadios’ counterclaims. On

appeal, Bermel contended the trial court
erred in holding that the economic loss
rule barred BlueRadios’ claim for civil
theft. Because the economic loss rule
is a judicial construct and a civil theft
claim is a statutory cause of action, the
economic loss rule does not preclude
a cause of action under the civil theft
statute. Bermel also argued that the
trial court erred in granting BlueRadios’
motion for summary judgment on his
CWPA claim, contending that the
court erred when it concluded he was
an independent contractor. The Court
found that it had not been established
that Bermel was free from control
and direction under his contract or
that he was customarily engaged in
an independent trade, occupation,
profession, or business related to the
service performed, and thus there
remained a question of whether Bermel
was an employee for purposes of the
CWPA.
Dami Hospitality, LLC v. Industrial
Claim Appeals Office – Fine
under worker’s compensation found
unconstitutionally applied (CA 02/23/17)
The Division of Workers’ Compensation
imposed a fine of $841,200 on Dami
Hospitality, LLC, a small employer, for
failing over several years to maintain
workers’ compensation insurance. On
appeal, Dami argued that CRS § 8-43409 is unconstitutional on its face and as
applied. Dami also argued that the fine is
grossly disproportionate both to its ability
to pay and to the harm caused by the lack
of workers’ compensation insurance.
The statute was determined not to be
unconstitutional on its face. However,
because the division director failed to
apply the excessive fine factors adopted
under the Eighth Amendment, including
considering whether Dami had an ability
to pay, the fine was excessive.
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Munoz v. American Family Mutual
Insurance Co. – Court of Appeals holds
UM civil action must be brought to receive
prejudgment interest (CA 02/23/17)
Munoz was injured in a collision with
an uninsured motorist. Munoz opened
a UM claim with his insurer. American
Family made settlement offers to Munoz
but maintained it was not required to
pay prejudgment interest because it was
only required to do so after a judgment
had been entered by a court. Munoz
accepted American Family’s final offer,
understanding that it did not include
interest. Munoz then sued American
Family and the Uninsured Motorist.
Munoz moved under CRCP 56(h) for
a determination whether American
Family was required to include
prejudgment interest as part of its UM
claim settlement. The trial court ruled,
as a matter of law, that the insured is
entitled to such interest only when a
judgment has been entered and interest
is awarded as a component of damages
assessed by the jury’s verdict or the court.
On appeal, Munoz argued that the trial
court erred because prejudgment interest
is a necessary element of compensatory
damages that makes an injured party
whole. American Family countered
that the plain language of CRS § 1321-101 states that prejudgment interest
can only be awarded after a judgment,
based on a damages award determined
by a trier of fact, has been entered. The
Court of Appeals determined the plain
language of the statute requires, prior
to prejudgment interest being awarded,
that (1) an action must be brought; (2)
the plaintiff must claim damages in the
complaint; (3) there must be a finding of
damages by a jury or the court; and (4)
judgment is entered.

THE CDLA UPDATE
Sterling Ethanol, LLC v. Colorado Air
Quality Control Commission – Court
of Appeals reverses trial court and dismisses
untimely filing (CA 02/23/17). Sterling
Ethanol, LLC and Yuma Ethanol,
LLC are ethanol manufacturing
plants that are sources of air pollution
in northeastern Colorado. They are
required to have air permits issued by
the Colorado Air and Pollution Control
Division. After the Division issued
two compliance orders addressing the
Companies’ alleged violations of their
air permits, Companies sought timely
administrative review from the Air
Quality Control Commission, which
operates pursuant to the Colorado
Air Pollution Prevention and Control
Act. Following an evidentiary hearing,
the Commission issued a final order
affirming
the
Division’s
orders.
Companies filed a motion to reconsider,

which the Commission denied.
Companies then filed a complaint
in the district court 69 days after the
Commission issued its final order and
35 days after the Commission denied its
motion to reconsider. The Commission
filed a motion to dismiss for lack of
subject matter jurisdiction, arguing
the complaint was untimely filed., but
certified the issue for review under the
State Administrative Procedure Act.
The Court held that the district court
erred in denying the motion to dismiss
because Companies’ complaint was
untimely. The party seeking judicial
review must file a complaint within
35 days of the effective date of the
Commission’s final order, even if that
party first filed a motion to reconsider,
and the Commission declined to
reconsider its order.

AQCC 2015-2016 Report to the Public: Regional air quality - Denver-Metro/North Front Range.
colorado.gov
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Pressey ex rel. Pressey v. Children’s
Hospital Colorado – The Court
reviews significant damages issues in
medical malpractice case (CA 03/09/17).
Naomi Pressey sued Children’s Hospital
Colorado for negligence. The case
was tried to a jury, which found the
Hospital negligent and awarded Naomi
$17,839,784.60. The damages award
included past medical expenses, past
noneconomic losses, future medical
expenses, future lost earnings, and
future noneconomic losses. After trial,
the court reduced the damages to $1
million based on the legislative directive
in C.R.S. § 13-64-302(1)(b) of the
Health Care Availability Act (HCAA).
The court approved Naomi’s motion to
exceed the damages cap for good cause
and entered judgment in her favor for
$14,341,538.60. On appeal, the Hospital
argued that the court erred in excluding
evidence of Medicaid benefits and private
insurance available to Naomi in the postverdict proceeding to exceed the damages
cap. The Colorado Court of Appeals
concluded that the contract exception to
the collateral source statute is applicable
in post-verdict proceedings to reduce
damages in medical malpractice actions
under the HCAA. Medicaid benefits
are paid on behalf of the injured party
and are thus collateral sources subject
to the contract exception. Accordingly,
the trial court correctly did not consider
Medicaid payments and private
insurance in determining whether to
exceed the HCAA damages cap. The
Hospital also argued that the trial court
erred in denying its motion for judgment
notwithstanding the verdict because
Naomi failed to establish that she, rather
than her parents, was entitled to her premajority economic damages. The Court
agreed, as parents own the legal right
to seek reimbursement for a minor’s
pre-majority economic damages. Here,
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Naomi’s parents did not relinquish this
right and failed to institute a claim within
the applicable statute of limitations.
The Hospital further argued that
irrespective of the evidence of Medicaid
and private insurance benefits, Naomi
did not establish good cause to exceed
the damages cap. The Court disagreed,
finding that the trial court’s decision was
not manifestly arbitrary, unreasonable,
or unfair, and was not a misapplication
of the law. Lastly, the Hospital argued
that Naomi received a duplicate award
for future medical care and lost future
earnings. The Court concluded there is
record support for the trial court’s findings
that the damage award does not overlap
with the future lost earnings award. That
portion of the judgment awarding premajority economic damages to Naomi
was reversed. The judgment was affirmed
in all other respects.
City of Lakewood v. Safety National
Casualty Corp. – Court of Appeals finds
no coverage for §1983 claims under GL
policy (CA 03/09/17). A City police
officer was killed by friendly fire, and his
widow filed a lawsuit under 42 USC §
1983, alleging that the City and various
fellow officers had violated the deceased
officer’s rights under the U.S. Constitution
and the City sought indemnification.
The City’s insurance company, Safety
National Casualty Corporation, denied
coverage. The district court concluded
that a § 1983 claim did not arise under
an employer liability law of any state
and granted summary judgment for the
insurance company. On appeal, the City
contended that the district court erred
in granting summary judgment to the
insurance company because the policy
unambiguously covers all defense costs
incurred by the City in connection with
the § 1983 lawsuit. Specifically, the City
argued that the § 1983 municipal liability

claim must be covered by the employers’
liability portion of the policy because it
is a claim based on work-related injuries
that falls outside the ambit of the workers’
compensation laws. However, the Court
held this overstates the scope of the
coverage under the policy. By the policy’s
plain terms, the common-law claims
must arise under the laws of Colorado
or “other State(s).” Section 1983 is not
a law of Colorado or any other state.

By the policy’s plain terms,
the common-law claims
must arise under the laws of
Colorado or “other State(s).”
Section 1983 is not a law of
Colorado or any other state.

Therefore, the City’s defense costs,
which were sustained because of liability
imposed as a result of the widow’s § 1983
claim, did not arise from a state workers’
compensation or employers’ liability law
and were not covered by the policy. Next,
the City contended that it was entitled
to reimbursement for amounts it paid to
cover the fellow officers’ defense costs.
The policy’s definition makes clear that
the term “Employee” refers to the injured
employee, not to an employee potentially
responsible for the injury. “Loss” means
payments by the City to the injured
employee and the employee’s dependents.
Therefore, the City’s indemnification
payments to the officers named in the
lawsuit do not qualify as losses under
the policy and the City is not entitled
to reimbursement from the insurance
company.
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Broomfield Senior Living Owner, LLC
v. R.G. Brinkmann Co. – Court of Appeals
gives owner more time to file complaint
than it asked for in its contract (CA
03/09/17). Broomfield Senior Living
Owner, LLC brought claims against
R.G. Brinkmann Company for breach of
contract, negligence, negligence per se,
negligent misrepresentation, and breach
of express warranties in connection
with Brinkmann’s construction of
Broomfield’s facility. Brinkmann moved
for summary judgment, raising both
contractual limitations and statutory
limitations defenses to all of Broomfield’s
claims. The trial court granted
Brinkmann’s motion for summary
judgment, reasoning that the two-year
statute of limitations applicable to civil
claims had expired before Broomfield
filed its complaint and that Broomfield
had waived its rights to assert claims for
repairs under the contract by failing to
give Brinkmann timely notice of defects
or adequate time to make repairs. On
appeal, Broomfield contended that the
trial court erred in granting summary
judgment and applying the accrual
provisions of the contract rather than
the accrual provision of the CDARA
and the Homeowner’s Protection
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Act. Under the parties’ contract, the
contractual limitations period expired
independent of when the acts or failures
to act were discovered, while CDARA
links the accrual of construction defect
claims to their discovery. The HPA
renders a contract’s limitation or waiver
of CDARA’s rights and remedies void as
against public policy in cases involving
claims arising from residential property.
The Court of Appeals determined that
the term “residential” is “unambiguous
and means an improvement on a parcel
that is used as a dwelling or for living
purposes.” Here, the building is used as
a home for senior residents. Accordingly,
the senior facility is “residential
property,” Broomfield is a “residential
property owner,” and the HPA applies.
As such, the contract’s terms limiting the
accrual of claims are void as a matter of
public policy, and the relevant statutory
claims accrual periods apply, making
Broomfield’s action timely. Broomfield
also contended that the trial court erred
in precluding its breach of warranty claim
based on its failure to give Brinkmann
an opportunity to correct the defects.
The Court determined that genuine
issues of material fact remain regarding
whether Brinkmann received prompt

notice of the defects and whether it
had an adequate opportunity to correct
its work. Broomfield further argued
that the trial court erred in concluding
that its negligence claims were barred
and that it failed to establish that
Brinkmann performed design services.
The Court concluded that these claims
were not barred and the parties offered
conflicting design services evidence.
Further, a genuine issue of fact remains
concerning whether the alleged defects
are patent or latent.
Gallegos v. LeHouillier – Court of
Appeals attorney in malpractice action
must prove that judgment in underlying
case would have been uncollectible. (CA
03/23/17). Plaintiff Gallegos sued
LeHouillier for legal malpractice.
The jury found that LeHouillier
had negligently breached his duty of
professional care when handling an
underlying medical malpractice case
for Gallegos. The trial court placed the
burden on Gallegos to prove that any
judgment in the underlying case was
collectable, and it ruled that Gallegos
had provided sufficient evidence to
prove that point, entering judgment
in her favor. On appeal, LeHouillier
contended that the judgment must
be reversed because collectibility is an
element that a plaintiff must prove in a
legal malpractice case, and Gallegos did
not prove that any judgment that she
would have received in the underlying
malpractice case would have been
collectible. Gallegos countered that the
issue of collectibility is an affirmative
defense and the court should have
required LeHouillier to prove that the
judgment was not collectible. The Court
of Appeals determined that the record
did not contain sufficient evidence
that the judgment was collectible. In
addition, the trial court erred when it
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placed the burden on Gallegos to prove
that any judgment in the underlying
medical malpractice case would have
been collectible. The case was reversed
for a new trial and the trial court
instructed that LeHouillier (1) must
raise the question of collectibility as an
affirmative defense and (2) prove that
any judgment Gallegos would have
received would not have been collectible.
Tancrede v. Freund – Court of Appeals
holds that only tort claim available on
private property, including auto accident,
is PLA (CA 03/23/17). Plaintiff was
a passenger in a car that was traveling
through a private alley owned by
defendants. Plaintiff ’s vehicle collided
with a Denver East Machinery
Company truck driven by Freund.
A police accident report determined
that Freund was at fault and drove
carelessly when rounding a corner of
the DEMC building without looking
or slowing down. Plaintiff asserted
claims of negligence and negligence
per se. Defendants moved for summary
judgment, arguing that because the
accident occurred on their private
property, plaintiff could only assert
claims under the Premises Liability Act.
The trial court granted the motion but
allowed plaintiff to amend her complaint
to assert a PLA claim, which plaintiff
did. Defendants moved again for
summary judgment and the trial court
granted the motion, determining that
plaintiff was a trespasser, and because
she did not allege a willful or deliberate
injury, she was not entitled to relief. On
appeal, plaintiff contended that the PLA
does not preclude her negligent driving
claim. The PLA limits the liability of
landowners for injuries occurring on
their property and preempts common
law tort claims against landowners by
specifying the duties owed to particular
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classes of injured plaintiffs. Such
preempted claims include those for
negligence per se against landowners for
damages occurring on their premises.
The collision arose from activities
conducted on defendants’ property;
thus, the PLA controlled, and plaintiff
was a trespasser who could only recover
if she could demonstrate that defendants
injured her willfully or deliberately.
TENTH CIRCUIT COURT OF APPEALS
Philadelphia Indemnity Ins. Co. v.
Lexington Ins. Co. – Declaratory action
between carriers to determine indemnity
of shared loss made by Court (10th
Cir. 01/19/17) In 2012, Philadelphia
Indemnity Insurance Company issued an
insurance policy to Tulsa School of Arts
and Sciences, an Oklahoma charter school.
TSAS leased the Barnard Elementary
School building from the Independent
School District No. 1 of Tulsa County,
Oklahoma. TSAS obtained the insurance
policy, as required by the lease, naming the
District as the payee. The District held a
separate insurance policy on the building
leased by TSAS and on over 100 other
facilities the District owned. The building
was damaged by fire on September 5,
2012. The insurers pursued litigation over
which policy covered the damage. The
Tenth Circuit held a declaratory action
was proper and both carriers had standing.

The building was damaged
by fire on September 5,
2012. The insurers pursued
litigation over which policy
covered the damage.

Philadelphia argued that the district court
should have required Lexington to pay
more because Lexington’s policy limit was
$100 million, while its policy limit was
$7 million. The Court disagreed. Because
Lexington’s policy included a “limit of
liability” endorsement, Lexington’s policy
limit was the amount of loss here and not
the full $100 million. The majority of the
panel affirmed the lower court’s calculation
apportioning 53.79% of the loss to
Philadelphia, and 46.21% to Lexington.
Gerald H. Phipps, Inc. v. Travelers
Property Casualty Company – Tenth
Circuit affirms no coverage under builder’s
risk policy since there was no claim of loss
to covered property (10th Cir. 2/16/17)
No. 16-1039 [Note this is a Rule 32.1
case]. After water damaged a building
it was renovating, Gerald H. Phipps,
Inc., d/b/a GH Phipps Construction
Company, sought coverage under its
builders’ risk insurance policy. GHP’s
insurer, Travelers Property Casualty
Company of America (“Travelers”),
denied the claim, and GHP sued for
breach of contract, common law bad
faith, and statutory bad faith. GHP also
sought a declaratory judgment regarding
coverage. The district court granted
summary judgment in favor of Travelers.
Because it agreed with the district court
that GHP didn’t seek damages for a loss
to covered property, it affirmed.
Flores-Molina v. Sessions – Giving
false information found to be crime of
moral turpitude permitting removal of
immigrant - Docket: 16-9516 (3/07/17).
Francisco Flores-Molina was an
undocumented alien subject to removal
from the United States. An immigration
judge determined he was ineligible for
cancellation of removal because he has
been convicted of a “crime involving moral
turpitude.” The Board of Immigration
Appeals agreed and dismissed Flores-
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Molina’s appeal. Flores-Molina then
appealed to the Tenth Circuit, arguing
the Board of Immigration Appeals erred
in finding that his crime of conviction
under Denver Municipal Code 38-40
(giving false information to a city official
during an investigation), was a crime
involving moral turpitude. The Tenth
Circuit agreed, granted the petition, and
remanded for further proceedings.
Romero v. Top-Tier Colorado – Court
held that trial court must initially make
determination whether tips were wages
in determining wage claim - Docket: 161057 (10th Cir. 3/07/17). The district
court dismissed Aarica Romero’s
minimum-wage claim under Fed. R.
Civ. P. 12(b)(6), the relying on a single,
undisputed fact: Romero never alleged
that she earned less than the federal
minimum wage of $7.25 an hour, taking
into account both: (1) the cash wage
that her employer paid her; and (2) all
of the tips that she received each week.
The Court held that an employer doesn’t
comply with its federal minimum-wage
obligations just because its employees
receive at least $7.25 an hour in tips.
Instead, an employer complies with
its minimum-wage obligations if it
“pay[s]” its employees at least $7.25 an
hour in “wages.” While an employer
can treat tips as wages under certain
circumstances, Romero argued that her
employer impermissibly did so here. The
Tenth Circuit found that without first
resolving whether Romero’s employer
was entitled to treat her tips as wages, the
district court couldn’t have determined
whether that employer “pa[id]” Romero
“wages” of at least $7.25 an hour.
Stanley v. Gallegos – Tenth Circuit
defines inquiry trial court is to make in
determining qualified immunity - Docket:
15-2156 (10th Cir. 03/17/17). Plaintiff
owned property traversed by Red Hill
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Road. The Defendant is a District
Attorney. Plaintiff claimed to own a road
that was used by the public to access
White Peak, a popular hunting and
wildlife area in northern New Mexico.
Believing the road to be private, Plaintiff
installed a cattle guard, locked gate, and
barbed-wire fence to prevent access
to his land. Believing the road to be a
public right-of-way, Defendant wrote to
Plaintiff on August 3, 2011, demanding
that the gate be removed. The next week
Plaintiff filed a still-pending quiettitle action in state court to determine
whether the road is private or public.
After three weeks with no response from
Plaintiff, Defendant took matters into
his own hands. Accompanied by a former
president of the New Mexico Wildlife
Federation, four deputy sheriffs, and 18
private persons, Defendant cut the lock
on the gate and, with the help of others,
removed the barbed wire and T-posts
from the road. When Defendant learned
a few weeks later that Plaintiff had
locked the gate a second time, Defendant
directed the local sheriff to cut the lock
and chain on the gate. This case presented
an issue of first impression in the Tenth
Circuit. The violation of federal law
was not clearly established, but under
state law, the action was unauthorized.
The question on appeal is whether a
public officer loses the protection of
qualified immunity when he acts outside
the scope of his authority. The district
court endorsed a “scope-of-authority”
exception to qualified immunity and
ruled that Defendant Donald Gallegos, a
district attorney, had clearly acted without
state-law authority in forcibly removing a
barrier that Plaintiff had placed on a road
to prevent traffic through his property.
It therefore held that Defendant could
not invoke the protection of qualified
immunity. The Tenth Circuit reversed
and remanded for the district court to
consider whether Defendant violated

clearly established federal law or was
instead entitled to qualified immunity.
Upcoming CLEs & Events

All CLEs are free to members and
include adult beverages and appetizers
(unless you are attending a webinar, we
don’t deliver, ha!). Please take advantage
of the committees’ dedicated efforts to
present quality and timely CLEs for their
respective substantive areas of practice.
Click the CLE title for easy registration.
Colorado Open Records Act CORA and
the Colorado Criminal Justice Records
Act CCJRA
April 12, 2017, 9:00 - 10:00 AM
Antlers Hotel, Colorado Springs
Women in the Law: Strategies to Avoid
Sexism in the Workplace
April 18, 2017, 4:30 - 5:30 PM
McCormick & Schmicks
8100 E Union Ave, Denver, CO 80237
BOOT CAMP FOR NEW LAWYERS
June 23, 2017, 8:00 AM - 5:00 PM
Markusson Green & Jarvis
1660 Lincoln St., Suite 2950, Denver
2017 ANNUAL CONFERENCE
SANTA FE, NM
July 27 - 29, 2017
Eldorado Hotel & Spa
Book your rooms, register, and check out
our speakers, schedule and events!
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SPONSOR SPOTLIGHT
Please support the following Sponsors of the 2016 Summer Conference:

Since 1983, Rimkus Consulting Group,
Inc. has built and maintained a reputation
of quality, reliability, and integrity in
service to its clients. Our staff of forensic
professionals is dedicated to fast, efficient
response and delivering a product of
uncompromising quality. We have a local
office in Denver, and 29 offices across the
country to assist you with your forensic
needs. Please contact us at 720-488-8710.

Western Engineering & Research
Corporation
(WERC)
provides
forensic engineering investigation for
the insurance and legal industries.
Our engineers conduct analyses and
provide testimonies related to structural,
electrical and mechanical failures;
fires and explosions; vehicle accident
reconstruction; and construction site and
personal injury incidents.

www.rimkus.com

www.werc.com

JAMS mediators and arbitrators
successfully resolve cases ranging in
size, industry and complexity, typically
achieving results more efficiently and
cost effectively than through litigation.
JAMS neutrals are skilled in alternative
dispute resolution (ADR) processes
including mediation, arbitration, special
master, discovery referee, project neutral,
and dispute review board work.
www.jamsadr.com

Summit Litigation Support has been
designed to help attorneys navigate
throughout the course of litigation. Our
eDiscovery, scanning, printing, video
editing, and evidence capture services are
all valuable tools we have available to aid
in the identification and outlining of the
case. Summit’s experienced trial support
team implements the latest technologies
to succinctly convey your message to the
court and jury. Our goal is to streamline the
workload and allow attorneys the freedom
to devote attention to the message and
meaning of the dispute.
www.summit-litigation-support.com

As one of the oldest, most successful
private judicial services in the country,
JAG provides the legal and business
communities with cost effective, efficient
dispute resolution programs, including
mediation and arbitration. In addition to
providing alternative dispute resolution
methods, JAG arbiters also conduct mock
appellate arguments and review; serve in
court-appointed functions such as receivers,
liquidators, trustees, special masters and
statutorily appointed judges; and conduct
mock jury trials and focus groups. JAG
is composed exclusively of former trial
and appellate judges, each of whom was
a distinguished leader during service on
the bench. Each judge brings to JAG a
commitment to case resolution based upon
a depth of knowledge and experience with
litigants and the legal process.

With
over
90
scientific
and
engineering disciplines, Exponent’s
staff of approximately 900, located
in 20 offices throughout the nation
and 5 international offices, combines
unparalleled technical expertise with
the ability, when necessary, to focus
this knowledge in extremely short time
frames. Our multidisciplinary team
of engineers, scientists and regulatory
consultants will perform either in-depth
scientific research and analysis, or very
rapid-response evaluations, to provide
our clients with the critical information
that both day-to-day and strategic
decisions can require.
www.exponent.com

www.jaginc.com
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A powerful resource in
litigation for more than
45 years, S-E-A, Ltd.
is a multi-disciplined
engineering and fire
investigation
company
specializing in failure analysis. Our fulltime, court qualified staff consists of over
200 mechanical, biomechanical, electrical,
metallurgical and civil engineers, as well
as fire investigators, industrial hygienists,
environmental/health & safety specialists,
as well as an in-house visualization
services group. These disciplines interact
to provide thorough and independent
analyses that will support any subsequent
litigation. Losses can be assigned 24 hours
a day to any of our 11 offices by calling
800-782-6851.

LexisNexis® is a leading global provider
of content and technology solutions
that enable legal professionals to make
informed decisions and achieve better
business outcomes. LexisNexis harnesses
leading-edge technology and world-class
content to help professionals work in
faster, easier and more effective ways.
www.lexisnexis.com

www.robsonforensic.com

Lukava strives to be your firm’s sole
resource for information technology.
Lukava is well versed in the applications
and workflows most law firms use. We
offer monthly, fixed rate IT services that
save law firms thousands of dollars per year.
We offer the latest technologies to ensure
disaster recovery, IT compliance, business
continuity, office collaboration, universal
access to your critical data, 24 x 7 relentless
support and enhanced security. Not only
do we support your IT infrastructure but
we support the applications that ride on it.
From Worldox to Quickbooks we support
what you use. Our goal is to make you
forget about IT and focus on your business.
For more information call 303.351.0293.

Martin/Martin, Inc. is a full-service
consulting civil and structural engineering
firm, built on experience and industry
leadership cultivated since the 1940s.
We provide engineering design and
construction administration across a
variety of market sectors - healthcare,
education, site development, office
and residential, industrial, and federal/
municipal. This real-world expertise
allows us to provide detailed, evidencebased consulting and litigation. We have
specialized expertise in investigation and
testimony related to alleged construction
defects, foundation movement, fire and
wind damage, historic structures, building
envelope, fall protection, site drainage,
grading, and related structural and civil
engineering issues. Our engineers also
serve in leadership positions on national
committees including ACI, ASTM,
ANSI, AISC, and NCSEA, to influence
and remain knowledgeable of changes and
trends impacting the A/E/C industry.

www.lukavalabs.com

www.martinmartin.com

www.sealimited.com

Robson Forensic Inc. is an integrated team
of forensic engineers, architects, scientists
and fire investigators. Our experts include
civil, construction, mechanical, structural
and electrical engineers, architects and
certified fire investigators. Our firm
is dedicated to providing high quality
investigations, reports and testimony to
assist in the resolution of disputes and
litigation. In every area of our practice, we
believe our clients are best served by the
truth. Sound technical solutions lead to
satisfactory case resolutions.

Vocational Diagnostics,
Inc. is the authority
in vocational damages
assessment and life care
planning. Specializing
in catastrophic injury
cases, we are the experts in the assessment
of children and adults in a wide range
of cases, including personal injury,
divorce, medical malpractice and labor/
employment. For more than 28 years, VDI
has developed a well-deserved reputation
for its unbiased expertise. The fact that
both plaintiff and defense counsel routinely
retain our services indicates the high level
of respect VDI has on both sides of the
aisle for the quality of our work. We are
proud to provide unparalleled professional
consulting and expert witness services
to the legal and insurance communities
throughout the U.S. and Canada.
www.vocationaldiagnostics.com
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Agren Blando offers court reporting,
videography,
transcription,
videoconferencing, document services,
streaming, online repository and
ediscovery services.
We host depositions, arbitration,
mediation and conferences in our four
beautiful and fully equipped conference
rooms. With offices in Denver, Boulder,
Fort Collins, Colorado Springs and the
western slope, we serve the entire state of
Colorado.
For nearly fifty years, Agren Blando Court
Reporting & Video, Inc. has steadily grown
into one of the largest and most reputable
court reporting firms in Colorado. We
work closely with individual practitioners
as well as the world’s most prestigious law
firms and corporations. Agren Blando
has developed a reputation for accuracy,
innovation, and dedicated service.
National and International Coverage
We have a network of thousands of court
reporters available anywhere from coast to
coast and internationally. We are proud
to be large enough to handle the most
challenging litigation demands, yet staffed
adequately to give personal and careful
attention to each individual client.
www.agrenblando.com

Advanced Professional Investigations
is a local investigator-owned company
centrally located and serving all of
Colorado. Years of in-field experience
in insurance defense, fraud and worker’s
compensation claims investigations, and
family law investigations have enabled
API to put together one of the most
specialized and highly skilled team of
licensed investigators in Colorado.
Our services include: Surveillance,
Insurance
Defense
Investigations,
Employee Misconduct Investigations,
Cyber Media Profiles, Background
Investigations, Asset Checks, Witness
Interviews
and
Photography/
Videography.
We are Diligent! You can count on us
to give a constant and earnest effort
to accomplish what we undertake.
Whether we are conducting surveillance
or any other type of investigation, our job
is to observe objectively and document
precisely.
We maintain the highest integrity and
consistency, ensuring our methods,
techniques and documentation will be
upheld in a legal setting. We find timely
solutions to our clients’ objectives. When
you partner with Advanced Professional
Investigations, you partner with a leader
in the profession.
www.apisurveillancespecialists.com
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Nelson Forensics is a multi-discipline
investigation and consulting firm
specializing in forensic engineering
(architectural,civil,structural,mechanical
and electrical), forensic architecture,
chemistry and environmental science,
and cost estimating. With licensed and
registered experts nationwide, Nelson
Forensics offers unparalleled support to
the insurance and legal arenas. Please
call us at 877-850-8765.
www.nelsonforensics.com

The licensed engineers and consultants
at Advanced Engineering Investigations
Corporation have over 100 years
combined experience in the forensic field.
Founded in 2005, our experts have
performed investigations in all 50 States.
We have technical expertise in areas
including explosions, electrical failure
analysis, fires, fire suppression systems,
civil and structural assessments and carbon
monoxide incidents - just to name a few!
Our clients include propane and
natural gas companies, gas appliance
manufacturers, law firms, insurance
carriers and the transportation industry.
www.aeiengineers.com
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Since 1986, clients have turned to Ninyo
& Moore for innovative solutions to
complex geotechnical and environmental
challenges. As a leading geotechnical
and environmental sciences engineering
and consulting firm, Ninyo & Moore
provides specialized services to clients
in both the public and private sectors.
With offices in California, Nevada,
Arizona, Colorado, and Texas, the firm
is fully committed to being responsive,
cost-efficient, and thorough in meeting
its clients’ project needs and objectives.
www.ninyoandmoore.com

BRC specializes in the forensic analysis
of how injuries are caused. Using
engineering and medical science, we
objectively answer two primary questions:
did an injury occur and, if so, did the
injury occur as alleged? In this effort,
BRC employs qualified biomechanics
who have MD and/or PhD degrees
and extensive experience in collision
investigation and injury tolerance as
well as professional engineers trained
in crash reconstruction. Recognizing
that many are facing increasing financial
pressures, BRC provides a broad range
of qualified consultants to accommodate
most working budgets.

CDLA
FOUNDATION
DONORS
DONOR
PRIMUM

Montgomery
Amatuzio Dusbabek
Chase
Frank Patterson &
Associates
Tom & Teresa Rice
John Rodman &
Associates
Senter Goldfarb &
Rice

DONOR
TERTIUM

Kristin Caruso &
Michael Mallar

www.brconline.com
Forensic Pursuit provides expert
computer
forensic
investigation,
preventative
forensic,
e-discovery
and educational services to attorneys,
businesses and individuals worldwide.
Established in 2006, Forensic Pursuit
has become a leader in emerging
forensic technology, setting standards of
excellence at every level.
From Kuwait to London, Denver to
Dallas, Forensic Pursuit follows strict
procedures with every investigation to
ensure future admissibility of evidence.
All Forensic Pursuit are CHFI and
EnCE certified computer forensic
investigators.

MCD Professional Consulting offers
expert engineering services in the fields
of civil/geotechnical and environmental
engineering. We take pride in serving
both insurance and attorney clients with
professionalism, honesty, and integrity.
www.mcdproconsulting.com

www.forensicpursuit.com
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